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Mr. Cottrell moved as an amendment that it be made the
special order for Saturday, January 30, at 12 o'clock.

On the question of the adoption of the amendment, the yeas
and nays were called with the following result:

Those voting in the affirmative were-
MIr. President, Messrs. Brantley, Cottrell, Crawford, Fortner,

Hendry, IKnight, tykes, McAuley, McEKinnon, Oliveros, and
Smith-12.

Those voting in the negative were-
Messrs. Dennis, Durkee, Hill, Howell, Johnson, Long, Meach-

am, Osgo6d, Parlin, Pope, Sturtevant, and Wallace-12.
So the amendment was not adopted.
On the motion of Mr. Dennis to make it the special order for

to-morlow at half-past 10 o'clock, the yeas and nays were called
with the following result:

Those voting in the affirmative were-
Mr. President, Messrs. Brantley, Cottrell, Crawford, Dennis,

Durkee, Fortner, HIendry, Hill, Howell, Johnson, Knight, Long
Lykes, lMeAuley, Meacham, Oliveros, Osgood, Parlin, Pope, Stur
tevant, alllnd Wallace-22.

Those voting in the negative were-None.
So the resolution was made the special order for to-morrow

at half-past 10 o'clock.
Mir. Johnson moved that the Senate adjourn until to-morrow

at 1.0 o'clock;
Which was agreed to, and the President declared the Senate

adjourned accordingly.

WEDNESDAY, JANUAP.T 27, 1875.

The Senate met pursuant to adjournment..
The President pro temn. in the chair.
The roll was called and the following Senators answered to

their names:
\Mr. President, Messrs. Brantley, Cottrell, Crawford, Fortner,

HIendlry, Hill, Howell, Johnson, Knight, Long, Lykes, Mc-
Aulley, MeKinnon, Meacham, Oliveros, Osgood, Parlin, Pope,
Smith, Sturtevant, and Wallace-22.

A quorum present.
Prayer by the Chaplain.
Mr. Meacham moved that the reading of the Journal be dis-

pensed with;
Which was agreed to, and the Journal was amended and

approved.
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Mr. Durkee introduced the petition of Mary WV. Garnie,
widow of Isadore V. Garnie, deceased;

Which was received and placed among the orders of the day.
Mr. Durkee introduced a petition for the appointment of

Bishop Verot as Trustee of Schools, &-c.;
Which was received and placed among the orders of the day.
Under a suspension of the rule Mr. Lvkes introduced Senate

Bill No. 18; 
Which was received and placed among the orders of the day.
Under a suspension of the rule Mr. Brantley introduced Sen-

ate Bill No. 19; 
Which was received and placed among the orders of the day.
Under a suspension of the rule Mr. McKinnon introduced

Senate Bill No. 20;
Which wvas received and placed among the orders of the day.'
Under a suspension of the rule Mr. Oliveros introduced Sen-

ate Bill No. 21;
Which was received and placed among the orders of the day.
Under a suspension of the rule Mr. Durkee introduced Senate

Bill No. 22;
Which was received and placed among the orders of the day.
Under a suspension of the rule Mr. Durkee introduced Senate

Bill No. 23;
Which was received and Dlaced among the orders of the day. 
Under a suspension of the rule Mr. D)urkee introduced Senate

Bill No. 24;
Which was received and placed among the orders of the day.
Mr. Dennis offered the following resolution, which was re-

ceived and read:
.Resolved, That it is hereby agreed by the Senate and by each

and every member thereof, that the opinion of the Attorney-
General upon contested election cases, this day received, be,
and is hereby, made the law governing the Senate during the
term of this Legislature, and that no further effort shall be
made to unseat any member of the Senate during the existence
of this Legislature; and the President j7-o tern. of this Senate
is hereby directed to rule every and all motions tending or
looking directly or indirectly to vacating or unseating any
member of the Senate of this Legislature, out of order; and 
this resolution shall supersede and make void any rule of the
Senate governing or appertaining to any cases to which this
resolution refers; that is to say, that it is the intention of this
resolution to maintain the organization of this Senate as now
organized, and retain each and every member of the Senate *
now occupying a seat therein in his seat, as a member of this
Senate, until this Senate shall expire by the expiration of this
Legislature, in the year 1876.

U:.'* *
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Mr. Dennis moved a suspension of the rule, that the opinion
of the Attorney-General, called for yesterday, be read;

Which was agreed to. 
The Secretary then read the following opinion of the Attornliey-

General:
-\JTonLNXEIv-( 4 I NUILA:L'S UrIvFeI(], . !,

TALLAHIASSEE, Fla., January 27, 1S,5. 
[10 t/er lio1m . 1L. liM (cts-kill, Presidi.ent r)'O 1t)1. /t' SCm atO76·(: .

Sirr: 1 m ave the honor to acknowledl e the rer:eipt of a reso-
lution of the Senate, asking my ofijci:l opu4ion :Is to hether
there is any law- nowv in tolre goorlning .ontested elcotion
eases in this State.

I have carefllyv examined the statutes in refe1Ceice tO dlec-
tions, and I am of opinion: that there is a law in this State gov-
ernimng ontested elections; and that lxw is in Thompson's 
Digest, page 8, section 10. 

There have been several statutes passedl by the l egislature
of this State in relation to elections, but only two bearing npon
the subject of contested elections. The first is thre. acst of 1845,
found in Thompson's Digest, cited z6l.s-a; the other was passed
in December, 1862, Acts of Florida, chaptel 1,3:38, page 22.

The act of 1862 contains a proviso in relation to contested
elections, but as the statute to which it applies is repealed the
proviso is also repealed.

When the statute of 18f2'was passed, it recognized the act
of 1845 as being the law of this State in relation to contested
elections, as is evident by the fourth section of said act which N
refers to paragraph number one, section eight of said statute.

The general election law- of August the 6th, 1868, is silent
upon the subject of contested elections. This act was amended
February 19th, 1870, and also on the 27th of February, 1'872.
Neither amendments have any reference to the subject of con- '
tested elections. Their silence inducnes nme to think that the 
Legislature acquiesced in the law as it stands in Tihompson's
Digest, as referred to above.

in 1861 there was an act passed in relation to elections. This
act refers to the act of'Januaryv (6th, 1,853',chapter 1,2S7, page
834. It is full and explicit on the subject of eleections, but is

L, also silent on the subject of contested elections.
The act of 1853, " entitled An act to Amend and Simplify

the Election-Laws, now in Force in this State," published in the
Acts of 1852, chapter 548, page 11S, has no reference to the
act of 1845,- on contested elections.

The act of 1853 is the succeeding one to that of 1845; and I
have traced back legislation on this subject to that date, and
find the act of 1S45 not only unrepealed, but recognized b-
Article XV., section 2, of-the (Constitution of 1868, which pro- Y

If?
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vides "that all acts and resolutions of the General Assembly,
and all official acts of the civil officers of the State not incon-
sistent with the provisions of the Constitution and statutes of
the United States, or with this Constitution, or with any ordi-
nance or resolution adopted by this Convention, and which
have not been, and are not by this Constitution annulled, are
in force, and shall be considered and esteemed as the laws of

T!~ ~ the State, until such acts or resolutions shall be repealed by the
i'~ ' Leg islature of the State or this Convention."
Ho\~~ H~avIing traced the law, as it now exists, to its source, it is in-

teresting iand instructive to ascertain its provisions on the sub-
iect of contested elections.

: "~ Se!etiou 10, paragraphs 1, 2, .3, 4, relate to the contesting on the

part of Assemblymen; as to notices; taking of depositions; sum-
*mons for witnesses; what to be done with the depositions, &c.

The fifth paragraph relates to contested elections before the.
!i~ ~ Senate.

Upon au examination of the election laws passed since the
adoption of the Constitution of 1868, to wit., the acts of August
the 6th, 1868, pp. 1, 9, of February 19, 1870, p. 33, and of
the 27th of February, 1872, p. 19, I find that the alteration of
the act of 1845 as to Senators, consists in the change from the
canvass by the Secretary of State to the State Canvassing 1
Board, as established by the act of the 27th of February, 1872.

But the modus opCerandi of conducting the contest is in-
changed; and in reference to the Assemblymen, from the canvass.
by the Judge of Probate to the same Board of State Canvassers,
the notice, which is an essential element in the validity of a
contested election, being within ten days after the canvass for
an Assemblyman, and twenty-five days for a Senator, which no-
tice, in either case, must express the points on which the election
will be contested, and when and where the testimony will ibe
taken, and before whom.

The Constitution of this State says that "' each House shall
judge of the qualifications, elections, and returns of its own
members.'' This is to be understood in its full force and effect,
yet it does not impinge upon the power of the legislative de-
partment in prescribing, under the Constitution, the laws regu-
lating the exercise of the elective franchise, and the manner in
which rival candidates for legislative honors shall present their
claims to the seats for which they were aspirants, in order
that each Hlouse may judge of the qualifications, elections, and
returns of its members, according to the Constitution and laws
under which the election is contested.

The Constitution of the United States contains a similar
clause in relation to the elections, returns, and qualifications of
members of the Senate of the United States and of the House of

*T --̂  
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Rtepresentatives. In every contested election before the If oust
of Representatives the laws regulating the elective franchise oi
the State from which the contest arose, has been ol(erve1d mnd
followed with a uniformity that admits of no exception, sliov-inn
thereby that laws regulating the mode of conductinA uileetion,
and all contests arising therefonm are not considered '1 Iepino-
nant to the constitntional power of each House to judac ·if thep
qualifications of its members to their seats.

I have the honor to be, most respectfully, \ 00 obeetion. seri-
vnwt, W4TLLIAMi AirznuE]: Coicr,

Attorney-General State of Florida.
Mr. Johns1on mLov-ed that the opinion be referred to tite Coin-

inittee on Privileges and Elections;
Which was agreed to.
Senator Johnson moved that the consideration of thu special

order for to-day at half-past I10 o'clock be postponed for thirtv%
minutes.

Mr. Cottrell moved that the vote taken Yesterday on the
special order be reconsidered.

Mr. Johnson moved that the special order be postponied in-
til to-morrow- at half-past I0 o'clock;

Which was agreed to.Mr. Dennis moved that the resolution offered. byo him lie over
:nntil quarter-past 10 o'clock to-morrow;

Which was agreed to.
M-r. Dennis asked leave to introduce a resolution.
Objection being made, Mir. Meachain moved the suspension

of the rule to enable Mr. Dennis to do so.
Pending which motion the following mcssagc wnas received

from the Assembly:
Assuilry H-LrL,

TAJVJanA\ssEE,, Fla., Tanuary 27, 17Th5).
HoniA. A. -. 'IcBLaskill, President pro tern, of the Senate:

Sriz: I am directed by the Assembly to inform the Senate
that the Assembly has adopted "a joint resolution relative to
the liability of the State for certain bonds."

Very respectfully,
H. S. -ikroN,

Chief Clerk.
The message was received and the accompanying joint reso-

llution placed among the orders of the day for to-morrow.
Mr. Dennis withdrew his resolution.

ORDERS OF THE DAY.

The petition in favor of appointing Bishop Verot School
'lrustee, &c., was taken up and referred to the Committee oin
Education.



il'he petition of Mlary (xarnie was taken tip and referred to the 
Committee on Claims. 

Senate Bill No. 18: 
A bill to be entitled an act to alter and amend Section 11 otf

Chapter 1,97' of the Laws of Florida, entitled An act for the
Assessment and Collection of Revenue, approved February 7,
1874.

Was taken up, read the first time by its title, and referred to -
the Committee on Finance and Taxation.

Senate Bill No. 19:
A bill to be entitled an act to amend an act entitled An act

for the Encouragement of Immigration to this State, and to
Encourage the Planting and Raising of Tropical Fruits,

Was taken utp, read the first time by its title, and referred to-
the Committee on Agriculture.

Senate Bill No. 20:
A bill to be entitled An act for the Relief of the Sureties of

J). Brovwnell, Collector of Revenue for Holmes County,
Was taken up, read the first time by its title, and referred

to the Committee on Claims.
Senate Bill No. 2 1:
A bill to be entitled An act to MAlore Particularly Define the-

Boundary Line of St. Johns County, r 
Was taken up, read the first time by its title, and referred to

the Committee on City and County Organizations.
Senate Bill No. 22:
A bill to be entitled An act for the Relief of the Estate and

Sureties of L. V. Garnie, deceased,
Was taken up, read the first time by its title, and referred to-

the Committee on Claims.
Senate Bill No. 23:
A bill to be entitled An act to Provide for the Incorporation

of the Sisters of St. Joseph,
Was taken utp, read the first time by its title, and referred to

the Committee on Corporations.
Senate Bill No. 24:
A bill to bq entitled An act (ranting Certain Privileges to

the MAloncrief Spring Company,
Was taken up, read the first time by its title, and referred to' A

the Committee on City and County Organizations.
Assembly concurrent resolution, relative to the appointment

of a joint select committee on census, &c., was taken up.
Mr. Cottrell moved the postponement of said resolution, and

that it be placed among the orders of the day to-morrow: 
Which was agreed to. 
Assembly concurrent resolution, relative to inspection of. j

State Prison, &c., was taken uipand read. 

I
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Mr. Wallace offered tile following amendment:
Aind that said committee shall not be accompanied by the

TWardenl of said prison while making theilr inspection among
the prisoners.

Mr. MclKiinnon offered the following as an amendment to the
amendment:

Provided nothing herein contained shall be so construed as
to violate the rules and regulations of the prison.

On the adoption of the amendment to the amendment, the
ayes and nays were callea with the following result:

Those voting in the affilrmative were-
Mr. President, Messrs. Brantley, Cottrell, Crawford, Durkee,

Fortnel, IHendry, l-Iill, IKnight, MeAuley, MeKinnon, Meacham,
Oliveros, and Pope-14.

Those voting in the negative were-
Messrs. Howell, Long, Osgood, Parlin, Smith, Sturtevant,

and Wallace-t.
So the amendment to the amendment was adopted.
The question then recurred upon the adoption of the amend-

ment as amended, and was determined in the affirmative.
The resolution as amended was then adopted.
Mr. MeKinnon moved that the Senate meet the Assembly at

12 o'clock in joint session to ballot for UnitedStates Senator
to fill the vacancy which will occur on the expiration of the
term of EHon. Abijah Gilbert, on the 4th of March, 1875, and
that a committee of two be appointed to inform the Assembly
of the action of the Senate;

Which was agreed to, and the Chair appointed as said com-
mittee Messrs. Cottrell and Osgood.

Mr. McKinnon moved that the Senate take a recess of four
minutes;

Which was agreed to, and the President declared the Senate
adjourned for four minutes.

ONE MINUTE TO TWEL.VER.

The Senate resumed its session.
The committee appointed to inform the Assembly of the

action of the Senate returned and reported their duty performed
and were discharged.

The Senate then proceeded to the Assembly Hall to meet the
Assembly in joint session.

rOINT SESSION.

The President of the Senate ordered the Secretary to call
the roll of the Senate.

The roll was called and the following Senators answered to
their names:



Mr. President, Messrs. Brantley, Cottrell, Crawford, Dennis,
Durkee, Fortner, Hendry, Hill, Ilowell, Johnson, Knight, Long,
Lykes, MeAnley, MeKinnon, Meacham, Oliveros, Osgood,
Parlin, Pope, Smith, Sturtevant, and Wallac(i-24.

The Speaker of the Assembly. ordered the Chief Clerk to
call the roll of the Assembly.

The roll wvas called and the followino- member"s :answverci to A-
their names:

-Mr. Speaker, Messrs. Armstrong; Avery, .1 lass, I 11rry,
Browne, Bryan, Carter, Chadwick, Coleman, Coile 'v I s,
Duncan, Ferrell, Fishem, Frisbee, Gass, Gillis, 1-,Tant, mrIlanis,
Ilagan, Hicks, I-Till, Jackson, Jones of Escambin, .Jones ot
Bradford, Jones of Levy, Judge, Lee, livingston, -Martin.
McAlpin, McGuire, Mitchell, Morehead, MOntaomeiy >xon,
()rman, Petty, Pons, Proctor, Purman, Roberts, Lussell, Smnll,
Stanfill, Sutton, Tilahman, Thompson, -Tuekei, Awashinnatoim
Wilson, and Witherspoon-53.

The President Pro temn, of the Senate ordered the Secre-
tary to read that portion of the Senate Journal of yesterday
which related to the ballot for United States Senator:

Which was done.
'The Speaker of the Assembly ordered the Chief Clerk to -

read that portion of the Assembly Journal of yesterday whichl
referred to the ballot for United States Senator;

Which was done.
No candidate having received a majority of the votes a'at,

the President declared that there was no election.
Mr. Yeacham moved that the Legislature now proceeA to

ballot for a United States Seifatori
Which was agreed to.
The roil of the General AsVsemlyv wvas tlien called. with the

following result:
For -29. AS Walktr-Messrs. MHcCaskill, Mehinnon, Smith,

Berry, Bryan, Duncan, Ferrell, (illis, Jonies of Levy, :and Stan-
fil-i 0.

Fo-Pr Jfilkinson ('all Messrs. l3rautley, Cottrell, Knight,
Oliveros, Carter, Frisbee, Iagan, Jackson, Jones of )Bradford,
and Russell-lO.

For T i. F Cotltrell-iMesss ( Crawford and MoGuire-2. -
For J. .Z. llenderson-Messrs. Fortner. Hendry, Sturtevant,

Lykes, and Roberts-5.
7N'oW Harrisoni ReedI-Mir. )sgood-1t.
F'or- Scamnuel Walker-Messrs. Hill of Giadsdei, Long, Meach-

arm, Wallace, Avery, Coleman, Thompson, and Tucker-8.
For Samuel Petty-Messrs. Pope, Dennis of Jackson, Fris-

bee, Harris, Livingston, Morehead, Nixon, Proctor, Purman,
Small, Tilghman, and Wilson-i 2.



Itr Abijalt Gilbert-Messrs. Dennis of ALgch0nla, DInrlykeu.
.11 owell. and ]Parlin-1I

i'b Geo-rdge 1 Barn Mr McAuley-i.
.or110 otato Bffihebe, .d'e .- 1 essrs. Johnson, Armistrong, ainid

Martin-3.
7le;] hr0 op!In, MeEsv. hannah, Hill of Lafayette, Sutton.,

and Wilson--4.

For JJ'7illcm Lu; q y-,Mr. Brown-].
For .T 11 (oss-Mr. Chadwic.k-1.
]4n Bobgrt ,fhdflock-Messrs. Corley, Joune , of Esca in hji ,

J yd lu e-d3.
T9o,? J. i aills-Messrs. Grass, Petty, and Washingwn-8.
/-b 02osepIh 1- 1cc-Mr. Grant-i,.
1 or I). L. aitM.Hicks-,].
I~r A 41redI 6,lrcnt-Mr. Lee-i..
Jor Difomnas Jlangiah-Mr. McAlpin-i.
bfor C( IIT JTones-Messrs. Mitchell and Ornmai;-2.
For ,'ltercnaut Cautcva-Mr. Montgomery-i.
For P. I T JTcIi7innon-Mr. Pons-i.
No candidate having received a majority of the votes cast.

the President declared that there was no election.
Mr. Dennis moved that the joint session of the eisqlatuI:re

adjonrn until to-morrow at 12 o'clock;
Which was not agreed to.
Mr. Hicks moved that the Genteral Assembly proceed take

another ballot for United States Senator;
Which was agreed to.
The roll of the General Assembly was then cantleed with thie

following result
For A A. Henidersonz-Messrs. McCaskill and Sturtevant-2-
F/or A. I. Jilfe Gaskill-Messrs. Crawford, MeKinnon, and

-Jones of.Escambia-3.
For George P. 1?neey-Mr. Fortner-i.
lEhr ,Samuel lWkrlker-Messrs. Hill of Gadsden, Long, WaVld-

lace, Avery, Coleman, and Fisher-U.
For Robert Bullock-Messrs. Brantley, Clottrell, Hendry,

K-night, MeAuley, Carter, Corley, Jones of Bradford, and

or 4b abtrh Gilbert-Messrs. Dennis of Alachua. Durkee ,and
Parlin-3.

For S. B. JilkLin- Messrs. Howell, Johnson, Chaldwick, Bill
of La Fayette, and Tncker-5.

[hr T'. TV Brevard-Mr. Lykes-i.
For Horatio Bisbee, JTr-Mr. Meacham-i.
itbr Wilkinsoni Call-NMessrs. Oliveros, Hagan, Jackson,

McAlpin, and Russell-5.



kbr .JJ T l1tdis-Messrs. Osgood, (lass, andWashington-,..
For -R. If tennis-Alessrs. Pope, Harris, Livingston, Martin,.

Morehead, Nixon, Petty, Proctor, Purman, Small, Tilghman,
Thompson, and Witherspoon-13.

Abr P. iK Tl/ltes-MLr. Hannah-i.
For C. B. S\immnzons-Messrs. Armstrong, Grant, nocd Lee-3-,.
Filor F. Ilopk-inlls-Messrs. Bass and W-ilson-2.
For C. IlK Jones-Messrs. Berry, Brown, Bryan, Iickls

Mitchell, and Stanfilli-6.
kbr 3! .I lartin-Mr. Dennis of Jackson-i.
For I). A% TCalker-Messrs. Duncan, Ferrill, Frisbee, G4illis,,

and Jones of Levy-a5.
For Z7 1. F Cottrell-Messrs. McGuire and Sutton-2.
Fior Shermnan Conant-Mr. Montgomery-i.

b'br TV. .7 .7 Duncan-Mr. Orman-1.
For IF iV ic CGall-Messrs. Pons and ioberts-2.
No candidate having received a majority of the votes cast.,

the President declared that there was no election.
Mr. Osgood moved that the joint session of the General As-

adjourn until to-morrow at 12 o'clock.
On this question a division was called for, which showed the-matter determined in the affirmative.
The joint session was declared adjourned accordingly.

SESSION 0F' TILE SENATE.

The Senate returned to its Chamber and proceeded with its-
regular business.

Mr. Johnson moved that the Senate adjourn until to-morrow
morning at 10 o'clock.

On the question of adjournment a division was called for,.
which showed the matter determined in the affirmative.

The President declared the Senate adjourned accordingly.

TI-TURSDAY, JANNUARY 2, 1815.

The Senate met pursuant to adjournment.
The Presidentpro temn, in the chair. A
The roll was called and the following Senators answered to'

their names:
.Mr. President, Messrs. Brantley, Cottreil, Crawford, Dennis,

Durkee, Fortner, Hendry, Hill, Howell, Johnson, Knight,
Long, Lykes, McAuley, McKinnon, Meacham, Oliveros;, OR-
grood, Parlin, Pope, Smith, Sturtevant, and Wallace-24.

A. quorum present.
Prayer by the Chaplain.
Reading of the Journal.


